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3auem CyL,ecTBYIOT NaTeHTbl?
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[aTb npusunernio nsobperartento B3ameH Ha
pacKpbiTUe cBoero «npousseaeHusa» obuiecrsy

B 1474 r. BeHeuua onpeaenana Cpok Aenctema nateHTa B 10 net
C 1288 go 1700x r. aKkTMBHO BblAaBa/INCb NATEHTbI 414 CO34aHUS MOHOMNOAMMN, YTO NPUBENO 30710TOMN 3pe nupaTcTea (1600x - 1700x r.)
Tponnb B 1840 r. NaTteHT CLUA #1647
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Yto namenunoco mexkay 1474 n 2017 rogom?
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Cratba 4 PepepanbHOro 3akoHa ot 26 utona 2006 Ne 135-93 «O 3awumTe
KOHKYpPEeHUUn»

Fe,ﬂloﬁpOCOB)ECTHaﬂ KOHKYpPEHLUMA - 3TO /Itobble AeNCTBUA XO3NCTBYIOWNX CYOBHEKTOB
rpynnbl Any,

KOTOpPble HAMNPdB/1EHbI HA NOJIydeHne NpenmyLLecTB npum ocywecrsneHmnmn
npeanpnHUMaTe/IbCKON AEATE/IbHOCTN,

NnPOTNBOPEYAT

3aKoHopgaTenbcTBy PO, ob6bivaam aenosoro obopota, TpeboBaHMaAM A06pPONOPAA0YHOCTH,
PAa3yYMHOCTU U CNPaBeANBOCTHU

M MPUYMHUAN UIWU MOTYT NPUHUHAUTD YOITKM APYTMM XO3ANCTBYIOWNM CYObeKTaMm -
KOHKYpeHTam N1Mbo HaHeC/In UM MOryT HaHEeCTM Bpea, UX AeNI0BOMN penyTauuu.
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TpeHAbl NPOTUB NAaTeHTHOro TponauHra 8 CLLUA

Alabama Ala. Code § 8-12A Signed into law;
Arizona H.B. 2386 Signed into law;

Colorado Colo. Rev. Stat. § 6-12-101 Signed into

law;

Florida Flor. Stat. § 501.991 Signed into law;
Georgia Ga. Stat. § 10-1-27A Signed into law;
Idaho S.B. 1354 Signed into law;

lllinois S.B. 3405 Signed into law;

Indiana H.B. 1102 Signed into law;

lowa S.S.B. 1028 Introduced in lowa Senate in
previous session.;

Kansas S.B. 38 Signed into law;

Kentucky H.B. 190 Introduced in KY House in
previous session;

Louisiana S.B. 255 Signed into law;

Maine S.P. 654 Signed into law;

Maryland S.B. 585 Signed into law;
Massachusetts S. 128, S.153 Introduced in MA
Senate;

Michigan S.B. 289 Signed into law;

Minnesota S.F. 1321 Signed into law;
Mississippi H.B. 589 Signed into law;

Missouri S.B. 706 Signed into law;

Montana SB 39 Signed into law;

Nebraska L.B. 677 Considered in previous session;

New Hampshire S.B. 303 Signed into law;
New Jersey A. 310 Introduced in NJ Assembly.;
North Carolina S.B. 648 Signed into law;
North Dakota HB 1163 Signed into law;

Ohio H.B. 194 Considered in previous session;
Oklahoma H.B. 2837 Signed into law;

Oregon S.B. 1540 Signed into law;
Pennsylvania S.B. 1222 Considered in 2014
session;

Rhode Island H.B. 7425 Signed into law;
South Carolina H. 3682 Signed into law;
South Dakota S.B. 143 Signed into law;
Tennessee H.B. 2117 Signed into law;

Texas SB 1457 Signed into law;

Utah Utah H.B. 117 Signed into law;

Vermont Vermont's Act 44 Signed into law;
Virginia H.B. 375 Signed into law;

Llashington SB 5059 Signed into law;
Wisconsin S.B. 498 (Act 339) Signed into law;

Wyoming S.F. 65 Signed into law.
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TpeHAabl NpoTnB HeJO0bpPOCOBECTHOU KOHKYPEHUUN N orpaHnyeHun B papm
cdepe B CLLUA

* Press Release, Dep‘t. of Justice, Department of Justice, Federal Trade Commission to Hold Workship on
Patent Assertion Entity Activites (Dec. 7, 2012), available at
http://www.justice.gov/atr/public/press_releases/2012/289873.htm

* Comments of the Antitrust Division of the United States Department of Justice and the United States Federal
Trade Commission, In the Matter of Notice of Roundtable on Proposed Requirements for Recordation of
Real-Party-in-Interest Information Throughout Application Pendency and Patent Term, No. PTO-P-2012-0047
(Feb. 1, 2013), available at http://www.ftc.gov/0s/2013/02/130201pto-rpi-comment.pdf; OFFICE OF POLICY
PLANNING, FTC, HISTORY OF SECTION 6 REPORTWRITING AT THE FEDERAL TRADE COMMISSION (1981).

* PeweHune BepxoBHoro cyga CLUA ot 16 anpens 2012 ropga: Caraco Pharmaceutical Labs., Ltd. v. Novo Nordisk

A/S

* CornacHo 3aKkoHy: 21 USC § 355g)(5)(C)(ii), KOTOpbI ycnewHo npumeHsancs ¢ 2012 roaga (Hanpumep: Bayer
Schering Pharma AG v. Lupin, Ltd.)

* YnpasneHue CLUA no caHUTapHOMY HaZi30pY 3a KQ4eCTBOM MULLLEBbLIX NPOAYKTOB U MeANKaMEHTOB,
https://www.fda.gov/
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OrpaHuuyeHUsa Ha 3aWUTy cNocobosB neyeHUn

Cnocobbl neyeHUA NOAEN U KUBOTHbLIX He NaTeHTyembl (cTaTbs 53 (c) EBponenckon naTeHTHOW KOHBEHL MU
(https://www.epo.org/law-practice/legal-texts/html/epc/2016/e/ar53.html))

KaHaga: cnocobbl neyeHuna Noaen 1 *KMBOTHbIX He NaTeHTyeMbl (C HEKOTOPbIMU UCKNOYEHUAMU, Hanpumep,
6epe)N\eHHOCTb nnu ctapenmne) (Tennessee Eastman Co. v. Canada (Commissioner of Patents), [1974] SCR
111.

KuTtaii: cnocobbl neveHms nogen u *XnuBoTHbIX He naTeHTyembl (Article 25.1(3) of the Chinese Patent Law)
Ernnet: cnocobbl neyeHna nroaen 1 3KMBOTHbIX He nateHTyembl (Egyptian IP Law (Article 2

fepMaHuA: cnocobbl NeYeHns Naen U XUBOTHbIX He NaTeHTyembl (Patentgesetz, PatG of October 19, 2013,
Section 2a(1)2)

51646"5”);1: cnocobbl nevyeHns Noaen U *KUBOTHbIX He naTeHTyembl (Section 3(i) of the Patents (Amendment) Act

rlaKM)CTaH: crnocobbl nevyeHns Naen U *KUBOTHbIX He naTteHTyembl (Section 7(4)(c) of the Patents Ordinance,
2000

FOAP: cnocobbl nevyeHua ntoaen U KMBOTHbIX He naTeHTyembl (Section 25(11) of the Patents Act, read with
Section 25(1))

TannaHAa: cnocobbl neyeHUA NOAEN U *KUBOTHbIX He naTeHTyemMbl (Section 9(4) of the Thai Patents Act)


https://www.epo.org/law-practice/legal-texts/html/epc/2016/e/ar53.html
https://www.epo.org/law-practice/legal-texts/html/epc/2016/e/ar53.html
https://www.epo.org/law-practice/legal-texts/html/epc/2016/e/ar53.html
https://www.epo.org/law-practice/legal-texts/html/epc/2016/e/ar53.html
https://www.epo.org/law-practice/legal-texts/html/epc/2016/e/ar53.html
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CornaweHue TPUIC (cTaTba 8)

1. Mpn dopMmnPOBAHUU NN NBMEHEHNN CBOUX HALLMOHA/IbHbIX 3aKOHOB U
NpPasua CTPaHbI-Y/1eHbl MOTYT MPUHUMATb Mepbl, HanpaB/ieHHble Ha
OCHOBbI 34PaBOOXPaHEHUA U NUTAHUA, A TaKXKe ana obecnevyeHuns
rocyAapCcTBEHHbIX MHTEPECOB B }KU3HEHHO Ba)XHbIX A1 UX COLUANBHO-
3KOHOMMYECKOro U TEXHNYECKOro pa3BUTUA CeKTopaX (...).

2. Hapgnexauwmue mepbl Npn ycnosnn, 4HTo OHM COOTBETCTBYHOT NOJTIOKEHUNAM

Cornawenuna, moryTt 6biTb He0H6Xo0AMMbI ANA NPeaoTBPaLLEHUA
3noynoTpebaeHnsa npaBamMmm UHTENNEKTYa/IbHOU COHCTBEHHOCTU CO

CTOpPOHbI NpaBoobnapareneu (...).
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YTto npoucxoaut B papm uHaycTtpmun?
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Pa3BuTUE KOHKYPEHLUN NPOU3BOANTENIEN NEeKAPCTBEHHbIX
cpeacTB U AOCTYNHOCTU SIEKAPCTBEHHbIX MPEnapaToB

VS

3almTta rnpas rnpasoobnagatensd nateHTa, obnagatowero
3KCKJ/1103MBHbIM NPOU3BOACTBOM NEKAPCTBEHHOIO
npenapara C Leblo NpoaaKm No MaKCUMMA/IbHOM LLEHE



OC B dapme oueHb AONTUN LIMKA pa3paboTKM NpoayKTa

KneTouHble (AoknnHuka)
MepBuuHbIE UcCnesoBaHnA TecTbl Menkue Knunuueckue Pernctpauus npenapata  [1POAaXH
YKUBOTHbIE uccnepoBaHUA ‘
(1-2 roaa) (0,5-1 roa) (1 ron) (3-5ropna) (2-5 net) (MoHononus)

10 BbIxOAa NPOAYKTa Ha PbIHOK MOXKET NPonTn oT 8 Ao 14 net
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COC MpopneHne UCKNIOYUTENbHBIX NPaB HA NPOAYKT

KanHnyeckne nccnenoBaHuA rno HOBOMY NOKa3aHUIKO

BblAB/NIEHME BO3SMOXKHOCTH
NPUMEHEHMA NO HOBOMY N NposeaeHue Pesynbtatsbl KN
NnoKasaHuto "l KNIUHN4YeCKunx >
nccnefoBaHum OdopmneHune 3as8BKK Ha NaTeHT
Mounck Ha NaTEHTOCNOCOOHOCTb U
NATEHTHYO YNCTOTY
O6HoBNEHME NOMCKA HA

NaTeHTOCNOCOOHOCTb U NATEHTHYIO YUCTOTY

HoBble cnocobbl Noy4eHUs, MPOMEXKYTOUYHbIE COeANHEHUSA, CONTN, KpUCTann4eckue Gbopmsl,
CO/NbBaTbI, HOBbIE CMOCOObLI OYNCTKMU

BbisiBNeHne Mouck Ha OdopmneHue 3a8BKK
n3obpeTteHus »| MaTeHTOCNOCO6HOCTDL 1 , HanateHT
NaTEHTHYIO YUCTOTY
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CC Yro npomsowno B PP?

CcCccp 90-e roabl BoccraHoBneHue

——) S— )

(npumepHo 70 neT) (10 ner) (2000 — ceituac)
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CnoxXHocTu / BO3MOXXHOCTU JIOKa/IbHbIX Npou3BoauTenei
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YacTtoe usmeHeHUA naTeHTHOro 3akoHoaaTtesibctBa PO

3arpy*eHHocTb POCITATEHTa n coMmHUTeNbHOE KaYeCTBO «CTapbIX» NAaTEHTOB

«LLInpokne» MHoCTpaHHble naTteHTbl NosyvyeHHble ¢ 2000-2010

«OyeHb bbICTPbINY PbIHOK U BbICOKAsi CTOMMOCTb AeHer (A9 AONTOCPOYHbIX MHBECTULIUMN)

Jonrnin umkn pa3paboTkmn dpapm NPOaAYKTOB
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Kak 60poTbCsl C «K UICTOPUYECKN» CITOXUBLLUNMCS
NPEUMYLLECTBOM 3apyOeEXXHbIX
npaBoobragartenen?
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N3meHUTb cnocob mbllNeHuns
VS
N3MeHUTb 3aKOHOAaTEe/IbCTBO
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OTBETCTBEHHOCTb JIOKa/IbHbIX Npou3BoauTenen — ybusatb «crapbie

WMPOKUE» NnateHTbl

O6ocHOBaHMe

Mowmck foaroroska Ouepeapb B 3aceganmal, 2,3 petueHua
BO3paXKeHus Manarte (NNC) (anennauua 1)

(2-3 Hepenwn) (2-3 Hepenn) (1 rom)
(mecau) (mecau)

O6ocHoBaHue

NopgroTtoBKa MNpuBneueHune pelweHusn

(o) 3aceganunal, 2,3 3acepanunnal, 2,3
Anennauun 2 8 CUMe Hepeab A 3KcnepTa A (anennauymua 3)
(2-3 Hepenn) (3 mecaua) (45 aHen)

(mecan) (mecau)

(mecau) (mecau)



o
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OtBetctBeHHOCTb POCIATEHTa, EAMNO 1 cyaoB — NpaBuUIbHO TPAKTOBATb
3aKOHOAaTeNnbCTBO

OcnapuBaHuMe «CTapbIX LWUMPOKUX» NATEHTOB
* YcTaHaBAMBATb NPABUIbHYIO AAaTy NPUOPUTETA Ha KaXK bl MYHKT GOpPMYbl

* YcTaHaBAMBATb MNPOMbILINEHHYIO NPUMEHUMOCTb Ha AAaTy NOAauYM NO TEKCTY NPUOPUTETHOM
3afBKMU

PEI'MCTpaLI,MFl HOBbIX NMNAaTEHTOB
* YcTaHaB/MBATb NPaBUAbHYIO AaTy NPUOPUTETA HA KaxKAbIN NYHKT Gopmy bl

* YcTaHaB/MBATb NPOMbILINEHHYHO MPMMEHUMOCTb Ha AaTy NOAAYM NO TEKCTY NPUOPUTETHOM
3a51BKM

* YCTaHaB/MBATb AOCTAaTOYHOCTb PaCKpbITUA
* YMeHbLNTb KONNMYECTBO COMHUTE/NTbHbIX KWUNPOKUX» NaTEHTOB



(OC OTBeTcTBEHHOCTb 3a He,06POCOBECTHYIO KOHKYPEHLMUIO

°* AOMUHUCTPATUBHAA

°* YronosHas
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Bonpoco!?

moskvitch@biocad.ru

moskvitch@gmail.com

Cnacunbo!
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